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State of Rajasthan through Sub-Registrar, Bundi (Rajasthan)
----Petitioner
Versus
1. Shri Arun Kumar Mittal son of Shri Devaki Nandan Mittal sole
proprietor of M/s Rajasthan Hume Pipes Manufacturing Company,
Plot No.13 A-1 and 4 A-16, Nainwa Road Industrial Area, Bundi
(Rajasthan).
2. The Board of Revenue, Rajasthan, Ajmer
---Respondents
_____________________________________________________
For Petitioner(s)

: Mr. Dheeraj Tripathi Dy.G.C.

For Respondent(s) : Mr. Manish Kumwat
_____________________________________________________
JUSTICE DINESH MEHTA
Jugment
Reportable
18/01/2017
The present writ petition filed by the State of Rajasthan;
under Article 226/227 of the Constitution of
against the order dated 18th February, 2005,

India is directed
passed by the

Revenue Board, Ajmer whereby the Board of Revenue has allowed
the Revision filed by the respondent Mr.Arun Kumar Mittal, holding
that the document in question does not fall within the definition of
transfer of lease by way of assignment.
The facts giving rise to the filing of the present writ petition
are that a firm M/S Rajasthan Hume Pipes Manufacturing
Company (hereinafter referred to as RHPMC or the firm) having
three partners, namely Shri Devaki Nandan having 50% share,
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Shri Hari Om Mittal having 25% share and Smt. Bina Mittal
having 25% share, were having lease hold rights of 5409 square
meters land in

the RIICO, Industrial Area, Bundi, in relation

whereof, a registered lease agreement dt.26.9.79 came to be
executed.
Shri Hari Om Mittal retired from the firm on 31.3.91 leaving
behind two partners; namely Smt. Bina Mittal & Shri. Devaki
Nandan, however on the very next date i.e. 1/4/1991, Mr. Arun
Kumar Mittal and Ms. Dipika Mittal were inducted in the
partnership firm and partnership thus became a firm of four
partners namely Shri Devaki Nandan, Smt. Bina Mittal, Shri. Arun
Kumar Mittal and Dipika Mittal. On 31.3.92, the firm consisting of
above referred four partners, stood dissolved and

Arun Kumar

Mittal became the sole Proprietor of the said firm ‘RHPMC’ and
acquired all assets & liabilities of the Firm.
The respondent, sole proprietor of RHPMC in the year 2004
approached RIICO and requested to execute a
lease deed in his

supplementary

favour (Mr.Arun Kumar Mittal) being the sole

Proprietor of the concern namely M/S Rajasthan Hume Pipes
Manufacturing Company.
RIICO, vide office Order No.1 dt.15-4-2004 gave approval for
such change of name of the partners and pursuant thereto an
amendment lease dt.19-4-2004 came to be executed, whereby in
place of name of three partners of the firm name of Arun Kumar
Mittal, the respondent, was substituted..
When the supplementary lease deed dt. 19 th April, 2004 was
produced for registration, the Sub-Registrar referred it to the
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Collector(Stamp)

for

determining

its

correct

nature

as

contemplated under section 47A of Indian Stamp Act, read with
Rajasthan Stamp (Adaption) Act, 1952 which the proceedings
continued under Section 53 of Rajasthan Stamp Act, 1998,
brought in force w.e.f 27.5.2004.
The

Collector

(Stamp)

vide

order

dated

25-8-2004,

answered the reference and held that the document in question is
a transfer of lease by way of assignment, interalia observing that
original lease deed executed by RIICO on 26.9.79 was in the name
of Rajasthan Hume Pipe consisting of three partners, whereas by
way of the alleged supplementary/amendment

lease deed, the

property is being conveyed/transferred in favour of Mr. Arun
Kumar Mittal, who was not even a partner in the firm.
The respondent preferred a Revision petition before Board of
Revenue, Ajmer, which came to be allowed by the Board vide an
order dated 18th February, 2005. While allowing the Revision
petition filed by the respondent No.1, the Board of Revenue
observed in para 6 & 7 as under:

Lku~ 1991 esa eSllZ jktLFkku g~;we
ikbZIl eSU;wQSDpfjax dEiuh] uSuok jksM]
cwUnh ds pkj Hkkxhnkj nsodh uUnu
feRry] Jhefr chuk feRry] dq0
nhfidk feRry rFkk v:.k dqekj
feRry FksA izkFkhZ ds fo}ku vf/koDrk ds
vuqlkj buesa ls rhu ikfjokfjd lnL;ksa
us
nsodhuUnu&firk]
chuk
feRry&pkph] nhfidk&cfgu us viuk
gd v:.k dqekj feRry dks ns fn;k Fkk
rFkk v:.k dqekj feRry fnukad
31&3&92 ls mijksDr QeZ ds ,dek=
ekfyd gks x;s o jhdks us fnukad
26&9&79 dks fy[kh yhtMhM dk
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la'kksf/kr
MhM
ekudj
fnukad
15&4&2004 dks fu"ikfnr dj fn;k]
ftls jftLVªh ds fy;s is'k fd;k x;kA
mDr yhtMhM r; dh xbZ Fkh] og
cnyh ugha xbZA yht dh rkjh[k Hkh
cnyh ugha xbZA yhtMhM dh 'krsZ Hkh
ogh jgh] flQZ ySlh dk uke cnyk
x;k] tks ewy Hkkxhnkj nsodhuUnu dk
yMdk gSA eqnzkad vf/kfu;e ds rgr~
nLrkost dh izd`fr r; djus ds fy,
mlh nLrkost dks ns[kk tkuk pkfg,]
tks jftLVªh ds fy, is'k fd;k x;kA
bl nLrkost ls tks yht igys rhu
Hkkxhnkjksa o ckn esa 4 Hkkxhnkjksa dks ySlh
dh gSfl;r ekuh xbZ Fkh og la;qDr
feYdh;r Fkh vkSj ckn esa ,d gh O;fDr
dh feYdh;r eku yh xbZA mijksDr
nLrkost dks yht dk VªkalQj ekuk
tkuk mfpr ugha gSA jhdks dk mn~ns';
b.MLVªh dk mRFkku gS] vr% tks
eSustesaV tujy ikWoj vkWQ vVksuhZ ds
ek/;e ls nsodhuUnu ds ikl Fkk] og
v:.k dqekj ds ikl vk tkus ls jhdks
us bls fo|eku yht MhM dk ves.MsM
MhM ekuk gSA nksuksa i{kdkjksa us nLrkost
dh izd`fr esa dksbZ la'kks/ku ugha fd;k
gSA vr% esjh lqfopkfjr jk; esa iz'uxr
nLrkost VªkalQj vkWQ yhtMhM ck; os
vkWQ vlkbaesaV dh Js.kh esa ugha vkrk
gSA
mijksDr foospu ds vk/kkj ij izkFkhZ }kjk
izLrqr fuxjkuh Lohdkj dh tkrh gS ,oa
mi egkfujh{kd iath;u ,oa insu
dysDVj ¼eqnzkad½] dksVk] o`r dksVk dk
fu.kZ; fnukad 25&8&2004 fujLr fd;k
tkrk gSA
Learned counsel for the petitioner-State, submitted that the
change in the constitution of the partnership firm and the
supplementary/amendment lease deed in question; is nothing but
assignment of lease hold rights. He submitted that the property in
question earlier belonged to a partnership firm consisting of three
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partners namely Shri Devaki Nandan, Smt. Bina Mittal & Shri. Hari
Om Mittal, which after changing hands twice, has ultimately come
in the hands of the Shri Arun Kumar Mittal being a sole Proprietor
of the firm. Learned counsel for the petitioner further submitted
that Shri

Arun Kumar Mittal became sole proprietor of the

concern on 1.4.1992 of which firm, he was not even an original
partner and therefore lease hold rights were never conferred by
in his favour, by the lessor i.e. RIICO.
Mr. Tripathi submitted that the conferment of right in the
industrial land by way of amendment lease deed dt.19.4.2004, as
a result of change in the constitution of the firm is nothing; but
transfer of lease by way of assignment in relation to the industrial
plots No.13,14 &15 of RIICO industrial Area. He further contended
that amended lease deed in question which was executed by
RIICO in favour of Shri Arun Kumar Mittal is clearly an
assignment of lease hold rights of the three partners of the firm in
favour of Shri Arun Kumar Mittal.
Learned counsel for the respondent Mr.Manish Kumawat
submitted that the entire exercise of change of partners has been
done in pursuance of family settlement and the persons involved
therein belong to one family. Learned counsel for the respondent
referred to a circular No.8/2004, which is being reproduced in the
latter part of this judgment.
By reading the said circular, learned counsel for the
respondent contended that the property in question has come to
his hands by way of family settlement, of which there is no
document/evidence and it is not as a result

of the dissolution
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partnership.
I have heard the arguments of learned counsel for the
parties and perused the record.
There is no dispute about the fact that firstly the

lease

agreement was executed by RIICO in favour of the firm ‘RHPMC’
on 26th September, 1979. At the time of execution of

the said

registered lease deed, names of the three partners, namely, Shri
Devaki Nandan, Shri Hair Om Mittal & Smt. Bina Mittal, were
shown

being

the

partners

of

the

firm.

In

the

changed

circumstances, as stated in factual narration, respondent Shri
Arun Kumar Mittal became the sole proprietor of the said concern,
for which RIICO was persuaded to execute a lease deed, labelled
as ‘Amendment Deed’. As the subject amendment deed (as it was
projected) relates to an immovable property, it was thought
appropriate to get it registered.
On

examination

of

series

of

events

relating

to

the

constitution of the firm ‘RHPMC’ it is clear that it was originally
having three partners namely Shri Devaki Nandan, Smt. Bina
Mittal & Shri. Hari Om Mittal and ultimately on 1.4.92, Shri Arun
Kumar Mittal became the sole proprietor. The name of the firm
remained the same, however the respondent became sole
proprietor, who asked RIICO to execute the requisite document
named as amendment deed.
A perusal of the amendment deed under scrutiny, it is clear
that the permission to accept Arun Kumar Mittal as proprietor of
M/s Rajasthan Hume Pipe Manufacturing Co., has been granted
vide office order No.1 dated 15-4-2004. It is a result of such
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officer order that the amendment deed dated 15-4-2004, came
into being with following stipulation:
“Whereas the plot was allotted in the name of M/s Rajasthan
Hume Pipe Manufacturing Co., but on request of the lessee firm
the (1) Devki Nandan father of Mr. Arun Kumar Mittal (2) Hari Om
Mittal (3) Smt. Beena Mittal, Uncle & Aunty of Mr. Arun Kumar
Mittal who were the partners of the firm and blood relation of the
Mr. Arun Kumar Mittal was transferred the lease hold rights of plot
against Mr. Arun Kumar Mittal and now Mr. Arun Kumar Mittal shall
be the sole propreitor of the firm M/s Rajasthan Hume Pipe
Manufacturing Co., which permission has been granted vide
office order no.1 dated 15.4.2004.
NOW THIS AMENDMENT WITNESS AS FOLLOWS:“That the said lease deed dated
executed on 26.09.1979 registered
on 05.10.1979 shall be Read in line
no. 15 page no. 1 as Arun Kumar
Mittal S/o Sh. Devkinandan Mittal,
Age 33 Yrs., R/o Plot No. 13, 14, 15,
Nainwa Bundi in the place of (1)
Devkinandan (2) Sh. Hari Om Mittal
and (3) Smt. Beena Mittal partners or
the firm M/s Rajasthan Hume pipe
Manufacturing Co. and rest of clauses
and material of the lease deed shall
remain to the same.
In witness hereof the parties here to
have signed this deed of Amendment
on 19 day of April 2004.”

It is pertinent to note that though Shri Arun Kumar Mittal
became the sole proprietor of the concern w.e.f 1.4.92 however
lessor i.e. RIICO has recognized this fact and accepted him as a
lessee vide office order No.1 dt.15-4-2004. It is equally relevant
to note that the document in questions seeks to amend line no.15
page No.1 of the lease agreement and in place of 3 partners,
seeks to substitute name of Shri

Arun Kumar Mittal, without

showing its date of effectiveness. If the amendment deed in
question; as written; is read, its meaning would be as if Shri Arun
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Kumar Mittal was a sole proprietor w.e.f 26-09-1979 itself. Such
substitution

and

consequential

reading

of

the

lease

deed

26.9.1979 would be ridiculous and impermissible being contrary to
the soul of the original lease deed. The amendment deed has to
be made effective from the date of execution i.e. 19 th day of April
and if that be so, Shri Arun Kumar Mittal would be recognized or
treated as lessee only from 19-4-2004, for the remaining period of
lease out of the total 99 years, as stipulated in para 1 of the lease
agreement at 7-6-1979.
As such contentious document dt.19-4-2004 labelled as
amendment deed is a camouflage or cloak created to conceal, the
factum of assignment. The nature of the document is required to
be determined not by the name or title given to it, but by the
contents thereof and the context in which it has been drawn.
The effect of this document is: RIICO has assigned the lease
hold rights or has acknowledged the transfer of rights of the
partnership firm consisting of three partners, to Shri Arun Kumar
Mittal. Needless to iterate that Arun Kumar Mittal was not even a
partner on the date of execution of first lease deed on 26 th
September, 1979 executed by RIICO. The fact that Arun Kumar
Mittal-Respondent is having blood relation with the original three
partners is of little avail.
In this view of the matter, the Collector (Stamp) was
perfectly justified in treating the amendment deed as “Transfer of
lease by way of assignment”, inasmuch as the document

in

question namely amendment lease dt.19-4-2004 is a consequence
or acknowledgment of the office order No.1 dt.15-4-2004,
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granting permission or recognizing Shri Arun Kumar Mittal as
lessee of the subject property. The property in question as a
matter of fact and law has been transferred from three partners to
Shri Arun Kumar Mittal, as a result of the office order No.1
dt.15.4.2004 and the contentious amendment deed is a document
witnessing such recognition.
Learned

Board

of

Revenue,

while

passing

the

order

impugned seems to have been swayed by the fact that Shri Arun
Kumar Mittal, son of original partner, Shri Devaki Nandan Mittal,
was looking after the business of the firm and that said Shri Arun
Kumar Mittal was managing the affairs of the firm as the power of
attorney, who later became the sole proprietor of the firm. These
facts in opinion of this Court are not germane and rather they are
irrelevant.
Board has also observed that RIICO which has been
established

for

augmentation

of

industrialization,

and

the

Collector(Stamp) should not have treated such document to be
transfer of lease by way of assignment. In considered opinion of
this Court such fact has no bearing on the issue in question. It

is

true that the object of RIICO is to ensure augmentation of
industrialization, but it is equally true that the State Government
cannot be deprived of its legitimate revenue in the form of stamp
duty. Sub-Registrar was thus justified in making a reference to the
Collector(Stamps).
The amendment deed dated 15-4-2004 executed in favour of
Shri Arun Kumar Mittal, pursuant to office order no.1 dt.15-42004

is therefore, in the nature of transfer of lease by way of
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assignment and squarely fall within the ambit of Article 55 of the
second Schedule attached with the Rajasthan Stamp Act, 1998.
It is the instrument and not the incident of transfer which
is exigible to duty under the stamp act. The series of transactions
clearly depicts that the property being held by the partners, on
1.4.1992 has devolved to Arun Kumar, who was an alien in the
original firm and a stranger to the lease deed dt.26.9.1979.
According to this Court, the instrument of transfer or assignment
of lease hold rights, is the office order No.1 dated 15.4.2004, vide
which RIICO has permitted the lease hold rights to be conveyed in
favour of Arun Kumar. The amendment deed dated 19 th April is
only a document giving effect to such assignment of lease hold
rights.
Learned counsel for the respondents Mr.Manish Kumawat has
relied upon the Circular No.8/2004, particularly proviso thereof to
contend that since the property in question has vested in
respondent Shri Arun Kumar Mittal by virtue of family settlement,
it would not fall in the ambit of Article 55 of the Second Schedule
appended to Stamp Act. It will not be out of place to reproduce
Clause 11 of the Circular No.8/2004.
“11.VªkalQj vkWQ yht ckbZ os vkWQ vlkbZuesUV %

ftl nLrkost ds }kjk iV~Vknkrk yht ij nh x;h lEifr dk
gLrkurj.k yht dh 'ks"k vof/k ds fy;s vU; O;fDr dks djkrk gS
rks og nLrkost mDr Js.kh esa vkrk gS] blds fy, vko’;d rRo
gS %
¼d½ lEifr yht ij nh x;h gksA
¼[k½ yht dk gLrkUrj.k yht dh cph gqbZ vof/k ds fy;s
fd;k x;k gksA
¼x½ yht dk gLrkUrj.k iV~Vkx`fgrk ls fHkUu O;fDr dks fd;k
x;k gksA
;fn fdlh fof/k ds rgr ;k fof/kd nLrkost ds tSls yslh dh
e`R;q ds ckn mlds O;fDrxr dkuwu ds rgr mRrjkf/kdkfj;ksa ds
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uke yht gLrkUrj.k ;k foHkktu i=] dksVZ dh fMdzh] olh;r]
ikfjokfjd le>kkSrk i= vkfn ds vk/kkj ij yht dk gLrkurj.k
gksrk gS rks og VªkalQj vkWQ yht ckbZ os vkWQ vlkbZuesUV dh
Js.kh esa ugha vk;sxk] fdUrq QeZ ;k dEiuh dk fof/kd Lo:i
cnyus ;k Hkkxhnkj cnyus ;k Hkkxhnkj fo?kVu gksus ij tks iwjd
nLrkost ;k la’kksf/kr yht vkfn ds uke ls nLrkost fu"ikfnr
djok;k tkrk gS rks og VªkalQj vkWQ yht ckbZ os vkWQ
vlkbZuesUV dh Js.kh esa vk;sxkA”

A bare reading of the above, circular unravels that it is
applicable only in the event of vesting of the property by way of
transmission to the legal heirs, family distribution, decree of the
Court etc. The said circular does not take into its fold transaction
like the one in hand, where the property has come under the
ownership

and

possession

of

the

respondent

by virtue

of

dissolution of firm and dissolution deed, particularly when the
respondent was not the original lessee in the original lease
agreement dated 26.9.79.
There is yet another aspect of the matter, a close reading of
the lease deed dt.26.9.79 reveals that the three persons namely
Shri. Devaki Nandan, Shri Hari Om Mittal & Smt. Bina Mittal being
the partners of the firm and not the firm itself has been recorded
as lessee. In other words the lease hold rights have been
conferred upon three partners in their individual capacities,
irrespective of the firm, as such merely because Shri Arun Kumar
Mittal has become the sole proprietor of the firm RHPMC, it is
difficult to digest that property has legally vested in him merely as
a result of two or three dissolution deed and new partnership
deeds.
The writ petition is therefore allowed. The impugned order
dated 18th February, 2004 passed by Board of Revenue, Ajmer in
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revision petition No.515/2004, is quashed and set aside. The order
dated 25.8.2004 of the

Collector ( Stamp) is restored with a

modification that, the amendment lease deed read with the office
order No.1 dt.15-4-2004 is a conveyance, falling within the
defintion and sweap of “transfer of lease by way of assignment” as
described in Article 55 of the Second Schedule to the Rajasthan
Stamp Act, 1998.
A copy of the office order No.1 dt. 15-4-2004 shall be
attached with the amendment lease dt.19-4-2004 and the same
shall be treated as integral part thereof.
Petition allowed, cost made easy.

(DINESH MEHTA)J.
Anu/49

