S.B. Civil Writ Petition NO-. 392/2011 .

State of Rajasthan
V/s
Rajasthan Tax Board and others

Date of Order e january 09, 2012.‘

HON'BLE MR. JUSTICE ALOK SHARMA

Mr. Nalin G. Narain, Deputy. Govt. Counsel
for the petitioner

BY THE COURT: ' : K

The petitioner has challenged the order dated

4.6.2010 passed by the Rajasthan Tax Board, Ajmer,

whereby the Tax Board has peen pleased toO allow the

revision petition filed by the Rajasthan State ' Road

Trénsport Corporation (hereinafter to be referred to as

sthe RSRTC”), holding that no additional stamp duty in

‘respectof a gift deed in favour of the RSRTC was liable to

Facts of the case are that a gift deed was executed

and got Jregtstered'in favour of the RSRTC by one

p of a bus stand. The, glft deed

My

Ramde ;%m f6|’~ sefting u
2,10,500/- and the document

o ’v,

n 1572000 on payment of . requisite




B B ot MR NG

Iy

2

stamp/registration charges. It appears that audit

.- objections were raised by the office of the. Accountant

General, wheréin it was observed that in view of the !and
gifted being for the purposes of setting up of the bus

stand and the use thus being commercial, the land gifted

" to the RSRTC ought to have been valued at the DLC rate

of 1500/- per square yard and the stamp _d,uty' levied
accordingly.
In pursuance to the audit objection, a notice und§r

Section 47-D of the Rajasthan Stamp Act, 1998 ‘(far

short, “the Act of: 1998”) came to be issued both the

RSRTC and Shri Ramdevaram by the Deputy ;Registrar,
Dataramgarh -(Sikar). Subsequently, a referénce was

made to the Collector (Stamp), Jaipur. On the reference

. so made, the Collector (Stamp), Jaipur Region,. Jaipur-II
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(camp Sikar) took ex-parte proceedings, “inter-alia,
against the petitionér and the RSRTC and valugd,the land

as commel;cial land on the date of the giftvde'edl at Rs.

. 54,81,000/- and‘ﬂxed the short duty paid and penalty

,,: ‘ 5 60 600/— vnde order dated.7.1. 2004
e ,‘5 .

Qed of‘ﬂthe order dated 7.1.2004 passed in

thereon at
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before the Rajasthan TaX Board, accompani'é'd*_;- by an
application u/s 3 of the Limitation Act for delay__e‘;‘d_.fil_ing_of
‘the revision. The Rajasthan Tax Board condoned the
delay in view of the fact that the proceedings against the ¢
RGRTC were taken oy the Collector (Stamps) :‘,e>‘<-parte,

and t_herefore, there was no occaSion for the RSRTC to be

aware of the reference proceedings in respect of the

| transaction whereby the land ad- measuring 3654 Sq.

\ yards had been gifted to the RGRTC. The Tax Board frpm

J‘ E\ the facts on .record on the merits of the case noted that it
\ was an admitted case that on the date of the gift the land,

:‘:m {ssue Wwas recorded in the revenue. \_'_eoord as’

E ‘agriculture' and was not being put to any'commercia\
g ‘* use nor in fact even any application for change of tand

use’vthereof from agricultural to commercxal h‘ad: even

‘\ been filed. It was also noted by the Tax Board that the
\

r vide its certificate dated 14.7.2000 had -c_apeg,o_r’\ca‘.ly

Nagar palika, Losal where the land in jssue was sntuate,

istated t); ~$a|d land did not fall in any commercia\a».

4L,-

5t 0e. Negar palika nor in fact was being put to

L such comﬁvf’é’rcial use The Tax Board in the aforesaid

| |
\factua\ C|rcﬁrhstances held that the ob;ect,io',r'\s of the
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audit department ‘with regard to the alleged comtnercual
nature of the land gifted to the RSRTC were wlthout
| substance. The Tax Board held that the Co|lector (Stamp)
had erred in law and misdirected himself in holding SO
E'  .d raising a demand for stamps duty allegedly short
paid and penalty thereof as also additional reglstration
charges. The Tax Board also noted that the'v; entire

proceedmgs against the RSRTC had been in’itiated 'without

Py

i compliance with the principles of natural Justlce and ex-

parte proceedings taken without service of notlce

The Tax Board further recorded the fact that lt was
2150 not disputed that the land gifted to the RSRTC, apart
from being agricultural in nature in the revenpe record

at the relevant time, was not even situate in an area

tellingly, the Tax Board also referred the Circular No.

2/2004 issued by the Inspector General (Registration &

(rasion Seasttes s L AN A

Stamps), whereunder it was stated that the potentlai use

1FIW V o
)} ’as of no consequence and for the purposes

ok@et q%tipn of the value of the land bemg subJected

‘:‘ %

toistémmqgtfy /éhe existing nature of the Iand on the date
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where commercial activities were in fact going on Most
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the reference petition, quashing the dem‘avn‘gd raised
against the RSRTC.

I have heard the counsel for the pet.itr;.pner and
perused the writ petition and the impugned order. :'i

The reasoning of the Rajasthan Tax Board is sterling.
The market price of the land being transacted for;the

purposes of Ievy of stamp duty under the Act . depends

to be taken |nto conS|derat|on for determlnatlon of

e

market value for the purposes of stamp duty. Even

—

otherwnse from the facts on record it was apparent that

the land apart from not being formally change_d from
agricultural to commercial or was situate in" an area
'f“_,,where there was no commercial activity at all The

f";" G?pzl'leétor (Stamp) over-looking the aforesaid - facts

. ]
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S ‘;’,hséic"‘d in accordance with the Act of 1998 and the

aforesaid grounds the Rajasthan Tax Board set?é.asiide the

order passed by the Collector (Stamp) on 7. ji.2004 in-

upon the nature and character of the Iand on the date of

fransaction. The potentlal use of the land is not;a matter
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rules made thereunder.

I find no error in the order:passed by the Rajasthan

Tax Board.

The writ petition has no merit and deserves

dismissal. Dismissed as such.
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